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To Be Judged By Your PeersTo Be Judged By Your PeersTo Be Judged By Your PeersTo Be Judged By Your Peers
Justice is not just for defendants anymoreJustice is not just for defendants anymoreJustice is not just for defendants anymoreJustice is not just for defendants anymore



Constitutional Right to AppealConstitutional Right to AppealConstitutional Right to AppealConstitutional Right to Appeal

TX CONST ART. V, TX CONST ART. V, §§ 2626

State Entitled to AppealState Entitled to Appeal

As Authorized by General LawAs Authorized by General Law



Statutory Right to AppealStatutory Right to AppealStatutory Right to AppealStatutory Right to Appeal
Code of Criminal Procedure Code of Criminal Procedure 

C.C.P. 44.01C.C.P. 44.01

Laundry ListLaundry List

Subject to Time LimitationsSubject to Time Limitations

Hinges Primarily UponHinges Primarily Upon

Court RulingsCourt Rulings



CCP ART 44 01CCP ART 44 01CCP, ART. 44.01CCP, ART. 44.01
STATE MAY APPEAL STATE MAY APPEAL 

Motion to Motion to 
•• DismissDismiss
•• QuashQuash
•• Suppress EvidenceSuppress EvidenceSupp ess de ceSupp ess de ce

Modification of JudgmentModification of Judgment

New TrialNew Trial



CCP, ART. 44.01CCP, ART. 44.01,,

Sustain Claim of Former JeopardySustain Claim of Former JeopardySustain Claim of Former JeopardySustain Claim of Former Jeopardy

Illegal SentenceIllegal SentenceIllegal SentenceIllegal Sentence

Defendant Appeals ConvictionDefendant Appeals Conviction
•• Question of Law ( Court of Record )Question of Law ( Court of Record )( )( )



Time FrameTime Frame

WhenWhenWhenWhen
•• 20 Days from date of Order20 Days from date of Order

Ch f 15 dCh f 15 dChange from 15 days Change from 15 days 
HB 1801 ( effective  9/1/207)HB 1801 ( effective  9/1/207)

Procedural DeadlineProcedural Deadline

Substantive LimitationSubstantive Limitation
•• No ability to extendNo ability to extend



Dismiss/QuashDismiss/QuashDismiss/QuashDismiss/Quash
COMPLAINTCOMPLAINTCOMPLAINTCOMPLAINT
WHEN IS IT APPROPRIATEWHEN IS IT APPROPRIATE

•• PRETRIAL CONFERENCEPRETRIAL CONFERENCE
Purely Legal DefectPurely Legal DefectPurely Legal DefectPurely Legal Defect

•• DIRECTED VERDICTDIRECTED VERDICT
State’s Failure to Meet Essential ElementsState’s Failure to Meet Essential Elements

•• AFTER TRIALAFTER TRIAL
Before finding of guilt or innocenceBefore finding of guilt or innocence



State v StanleyState v StanleyState v. StanleyState v. Stanley

It is ORDERED ADJUDGED ANDIt is ORDERED ADJUDGED ANDIt is ORDERED ADJUDGED AND It is ORDERED ADJUDGED AND 
DECREED by the Court that all charges DECREED by the Court that all charges 
against the Defendant are in all thingsagainst the Defendant are in all thingsagainst the Defendant… are in all things against the Defendant… are in all things 
dismissed, and the Defendant and her dismissed, and the Defendant and her 
sureties are in all things discharged fromsureties are in all things discharged fromsureties are in all things discharged from sureties are in all things discharged from 
further liability.”further liability.”

Signed this date by meSigned this date by meSigned this date by me Signed this date by me 



After TrialAfter TrialAfter TrialAfter Trial

Motion to Dismiss GrantedMotion to Dismiss Granted
•• After trial on meritsAfter trial on merits

Challenge to Unconstitutionality of OrdinanceChallenge to Unconstitutionality of Ordinance

No Adjudication of Guilt No Adjudication of Guilt -- KeyKey

State v. StanleyState v. Stanley



Modification of JudgmentModification of JudgmentModification of JudgmentModification of Judgment
Defendant Convicted by JuryDefendant Convicted by JuryDefendant Convicted by Jury Defendant Convicted by Jury 

County Court reversesCounty Court reversesCounty Court reversesCounty Court reverses
•• Orders acquittalOrders acquittal

Constitutes “reformation” or “modificationConstitutes “reformation” or “modification

State entitled to appealState entitled to appeal

State v. MorseState v. Morse



New TrialNew TrialNew TrialNew Trial

Defendant permitted to withdraw pleaDefendant permitted to withdraw plea

After sentencingAfter sentencing

Functional EquivalentFunctional Equivalent

New TrialNew Trial

•• State v. EvansState v. Evans



Former JeopardyFormer JeopardyFormer JeopardyFormer Jeopardy

A/K/A DOUBLE JEOPARDYA/K/A DOUBLE JEOPARDY
Wh d it tt hWh d it tt hWhen does it attachWhen does it attach

•• Jury ImpaneledJury Impaneled
•• Hung JuryHung Juryg yg y
•• MistrialMistrial
•• Actual Finding of Guilt or InnocenceActual Finding of Guilt or Innocencegg



Suppression Of EvidenceSuppression Of EvidenceSuppression Of Evidence  Suppression Of Evidence  
LOSING PARTYLOSING PARTY

ENTITLEDENTITLED

TO REQUESTTO REQUESTQQ

ESSENTIAL FINDINGSESSENTIAL FINDINGS

State v. CullenState v. Cullen



Findings of FactFindings of FactFindings of FactFindings of Fact
ConclusionConclusion

Trial CourtTrial CourtTrial CourtTrial Court

From FactsFrom FactsFrom FactsFrom Facts

With t E iWith t E iWithout ExerciseWithout Exercise

Legal JudgmentLegal Judgment



Conclusions of LawConclusions of LawConclusions of LawConclusions of Law

Statement by courtStatement by courtStatement by courtStatement by court

A li bl LA li bl LApplicable LawApplicable Law

On On 

Basis of FactsBasis of Facts



PREVAILING PARTYPREVAILING PARTY

•• DRAFTSDRAFTS

COMMENTS BY OPPOSING PARTYCOMMENTS BY OPPOSING PARTY

CONSIDER HEARINGCONSIDER HEARINGCONSIDER HEARINGCONSIDER HEARING



Judicial OrderJudicial OrderJudicial OrderJudicial Order

EDITEDITEDITEDIT

ACCURATE REFLECTIONACCURATE REFLECTION

WILL BE THE SUBJECT OF  WILL BE THE SUBJECT OF  
APPELLATE REVIEWAPPELLATE REVIEWAPPELLATE REVIEWAPPELLATE REVIEW



Illegal SentencesIllegal SentencesIllegal SentencesIllegal Sentences

Duty Not To ConvictDuty Not To ConvictDuty Not To ConvictDuty Not To Convict

S Th t J ti i DS Th t J ti i DSee That Justice is DoneSee That Justice is Done

AppealAppeal

That sentence is illegalThat sentence is illegal
•• NotNot•• NotNot

•• Revocation of deferred dispositionRevocation of deferred disposition



QUESTION OF LAWQUESTION OF LAWQUESTION OF LAWQUESTION OF LAW

Municipal Court of RecordMunicipal Court of RecordMunicipal Court of RecordMunicipal Court of Record

If D f d t i C i t dIf D f d t i C i t dIf Defendant is ConvictedIf Defendant is Convicted

Defendant AppealsDefendant Appeals

State may appealState may appeal

Court ruling on lawCourt ruling on law



PreferentialPreferential SettingSettingPreferentialPreferential SettingSetting
Court of AppealsCourt of AppealsCourt of AppealsCourt of Appeals

Give Precedence on DocketGive Precedence on DocketGive Precedence on DocketGive Precedence on Docket

St t t ll tSt t t ll tState to pay all costsState to pay all costs

Other than Defendant’s Other than Defendant’s 

Attorneys’ FeesAttorneys’ Fees



STATESTATESTATESTATE

ENTITLED TO STAYENTITLED TO STAYENTITLED TO STAYENTITLED TO STAY

PROCEEDINGSPROCEEDINGSPROCEEDINGSPROCEEDINGS

PENDING DISPOSITIONPENDING DISPOSITION

ON APPEALON APPEAL



Texas Rules of Appellate ProcedureTexas Rules of Appellate Procedure

ApplyApply

State’s PetitionState’s Petition

to Court of Criminal Appealto Court of Criminal Appealto Court of Criminal Appealto Court of Criminal Appeal

R iR iReviewReview

Court of AppealsCourt of Appeals



PROSECUTING ATTORNEYPROSECUTING ATTORNEYPROSECUTING ATTORNEYPROSECUTING ATTORNEY

COUNTY ATTORNEYCOUNTY ATTORNEY

DISTRICT ATTORNEYDISTRICT ATTORNEY

CRIMINAL DISTRICT ATTORNEYCRIMINAL DISTRICT ATTORNEYCRIMINAL DISTRICT ATTORNEYCRIMINAL DISTRICT ATTORNEY



STATE’S RIGHT TO APPEALSTATE’S RIGHT TO APPEALS S G OS S G O

DOES NOT AFFECTDOES NOT AFFECTDOES NOT AFFECTDOES NOT AFFECT

DEFENDANT’SDEFENDANT’S

RIGHT TO APPEALRIGHT TO APPEAL




